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In 1988, in response to steeply increasing medical malpractice insurance premiums, the Florida Legislature
created the Florida Birth-Related Neurological Injury Compensation Plan (the Plan) as a no-fault program to
cover catastrophic birth-related injuries. The Plan is administered by the Florida Birth-Related Neurological Injury
Compensation Association (NICA). The Plan was designed to cover a very narrow range and number of injuries that
are significant in terms of cost and system impact as they represent outliers and “uninsurable” injuries.

Awards made through NICA are exclusive. If an injury is covered by NICA, the participant and his/her family are
not entitled to compensation through lawsuits. The cost of lifetime care for covered participants is paid by NICA
without assessment of fault and with no cap.

Section 766.315 (8), Florida Statutes requires that on or before November 1 of each year, the association shall
submit a report to the Governor, the President of the Senate, the Speaker of the House of Representatives, and the
Chief Financial Officer.

The report must include:
e The number of petitions filed for compensation with the division, the number of claimants awarded
compensation, the number of claimants denied compensation, and the reasons for the denial of compensation.

* The number and dollar amount of paid and denied compensation for expenses by category and the reasons for
any denied compensation for expenses by category.

» The average turnaround time for paying or denying compensation for expenses.

» Legislative recommendations to improve the program.

e Asummary of any pending or resolved litigation during the year which affects the plan.

» The amount of compensation paid to each association employee or member of the board of directors.
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The number of petitions filed for compensation with the division, the
number of claimants awarded compensation, the number of claimants
denied compensation, and the reasons for the denial of compensation:

Total number of active NICA participants receiving benefits as of June 30, 2025 253

Number of petitions filed with the Division of Administrative Hearings 7/1/2024-6/30/2025 87

To calculate the number of claimants awarded compensation and the number of claimants denied
compensation, claims for which a final order was issued from 7/1/2024-6/30/2025 were reviewed. These
claims may have been filed in an earlier year but the final order was issued in the fiscal year ending 6/30/2025.
Denied claims were ruled non-compensable by an Administrative Law Judge.

Number of claimants awarded compensation 24

Number of claimants denied compensation 47

Reason for Denial of Compensation

Below statutory minimum threshold weight requirement 7
Did not occur during labor, delivery or the immediate post-delivery period 19
Did not suffer a permanent and substantial mental and physical impairment 18
Physician non-participating 1
Filed beyond statute of limitations 2
TOTAL 47
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The number and dollar amount of paid and denied compensation for
expenses by category and the reasons for any denied compensation
for expenses by category.

Paid Compensation for Expenses

Number of
Category Individual $ Amount

Payments
Custodial Day Care 30 71,317
Custodial Residential 12 8,851
Death Benefit 13 600,000
Drugs 718 189,978
Equipment 273 406,125
Family Psychotherapeutic Services 400 137,394
Health Insurance Premiums 921 420,514
Hospitalizations 35 43,120
Housing 128 1,732,511
Nursing Care by Other 2,318 4,503,249
Nursing Care by Parent/Family Care 7,154 30,291,221
Other 1,251 186,931
Parental Award 60 5,358,310
Physician Charges 281 79,179
Supplies 3,255 762,450
Therapy 1,637 972,716
Transportation & Travel 1,108 459,936
Transportation-Insurance 453 489,792
Transportation-Maintenance 543 313,720
Transportation-Mileage 2,570 209,729
Transportation-Purchase 85 3,496,208
TOTAL 23,245 50,733,251
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Denied Compensation for Expenses

Category Reason for Denial Number $ Amount

Equipment Did not meet requirements for 5 7,101
reimbursement

Equipment Not a covered benefit 1 10,720

) Partial denial - exceeded

Equipment authorized amount 1 >51

Family Psychotherapeutic Services Dl.d not meet requirements for 2 1,042
reimbursement

Housing Did not meet requirements for 1 4,350
reimbursement
E hori

*Nursing Care by Other xceeded authorized amount 1 o«

Other Did not meet requirements for 1 200
reimbursement

Other Not a covered benefit 3 4,350

Supplies Did not meet requirements for 2 743
reimbursement

Supplies Not a covered benefit 5 890

. Partial denial - exceeded

Supplies authorized amount 1 88

Therapy Did not meet requirements for 1 6,240
reimbursement

*Transportation/Travel Not a covered benefit 1 - ¥

Transportation/Travel Partial denial - exceeded 1 697
authorized amount

Total 36,972

*No specific amount requested

The average turnaround time for paying
or denying compensation for expenses

*For ease of calculation, weekend days have been included. Actual business days would be less.

— 236 DAYS*
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Legislative recommendations to improve the program.

The NICA program is currently operating at an annual cash flow deficit. Recognizing this challenge, in 2024, the
Legislature, in HB 989, required NICA to submit a report on September 1, 2024, with the following elements:

e Recommendations for defining actuarial soundness for the association, including options for phase-in, if
appropriate.

e Recommendations for timing of reporting actuarial soundness and to whom it should be reported.

e Recommendations for ensuring a revenue level to maintain actuarial soundness, including options for phase-in, if
appropriate.

That report is located here: https://nica.com/wp-content/uploads/2024/08/NICA-Report-on-Actuarial-Soundness-
%E2%80%93-September-2024-Final.pdf and contains several significant legislative recommendations. NICA will
continue to work with members of the legislature to determine how to best implement those recommendations
to ensure the program’s long-term fiscal integrity.

Also, as mentioned in that report, NICA had been working with the Agency for Health Care Administration to finalize
plans for the reimbursement process to allow NICA families to continue to use the Medicaid service delivery
system. That agreement has been finalized and NICA will seek language to memorialize this reimbursement
requirement and process in Florida Statute.

There are other legislative changes that may be considered in upcoming years. All but the initial one would add cost
to the program. These recommendations include:

1. Updating the statute to remove the word “child” and replace with “participant” or “member”— 40% of current
NICA participants are adults.

2. Considering the inclusion of cost-of-living adjustments to statutory benefits similar to the 3% COLA for the
parental award.

3. Considering the expansion of benefits to address the needs of aging parent caretakers, many of whom have not
been in the workforce for dozens of years. This includes consideration of a transition benefit for parents upon
the death of a participant or when a parent is no longer able to care for the participant.

4. Considering changes that could mitigate some of the impact of NICA assuming costs that Medicaid had
previously covered.
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A summary of any pending or resolved litigation during the year which
affects the plan:

In the 2024 November report, NICA included a summary on two appeals that were pending at that time before
the First District Court of Appeal (“First DCA") as there was potential that those cases could have impact on the
established interpretation and application of the NICA Statute with respect to claims involving parents and/or
legal guardians that assert that they do not seek compensation under the NICA Plan and assert that they are
not “claimants” as that term is defined in the NICA Statute. See Shands Jacksonville Medical Center, Inc., and
University of Florida Board of Trustees v. Jennifer Chavez and Marlon Chavez as Parents and Natural Guardians
of G.C., a minor, and the Florida Birth-Related Neurological Injury Compensation Association, 1st DCA Case No.
1D20203605; DOAH Case No. 18-4022N (“Chavez”) and Erica McDonald, as parent and natural guardian of
J.M., a minor v. Florida Birth-Related Neurological Injury Compensation Association, and Florida Health Sciences
Center, Inc. d/b/a Tampa General Hospital; and University of South Florida Board of Trustees, 1st DCA Case No.
1D2020-3433; DOAH Case No. 20-5229N ("McDonald”). In those appeals, although not raised as an issue by
the parties, the panel questioned whether the ALJ possessed jurisdiction to enter the Final Orders on appeal
since the Petitioners affirmatively stated that they were not seeking NICA benefits. Because those appeals were
still pending, the impact on the NICA Plan could not be ascertained. Since the November 2024 Report was
submitted, both appeals have been resolved without the entry of a binding opinion from the First DCA

addressing the jurisdiction of the administrative law judge.

The issue of whether an ALJ possesses jurisdiction to enter Final Orders in cases in which a NICA claimant
is not seeking compensation from the Plan may be affirmatively raised in future NICA proceedings, but we are

unable to ascertain whether this issue will ultimately impact the NICA Plan.
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The amount of compensation paid to each association employee

Employee TotaI(i;lary

Deputy Director 140,767

Claims Manager 82,294

Lead Case Manager 73,000

Lead Case Manager 64,042

Policy and Training Manager 56,467

Case Manager 73,553

Case Manager 63,045

Case Manager 59,988

Case Manager 59,563

Case Manager 52,813

Case Manager 46,249

Case Manager 31,185

Case Manager 28,065

Case Manager 27,600

Case Manager 15,750

Case Manager 628

Case Manager * 40,933 (2)
Case Manager * 32,466 )
Case Manager * 3,878 (2)
Director of Administration 73,632

Director of Financial Operations and Systems 73,632

Regulatory Analyst * 27,372 2
Insurance Administrator 61,179
Transportation Coordinator 58,842
Administrative Assistant 47,207

Provider Relations Coordinator 45,189

Office Support 30,186

Office Support 28,350

Nurse Recruiter 6,640 ()
Special Projects Coordinator 250 (2)
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(1) Fiscal year ending 6/30/2025
(2) Part time employee

(3) The executive director is an independent contractor and not an employee and is not included in this table.
The executive director received $291,000 in compensation for the fiscal year ending 6/30/2025. Current
monthly contracted amount for the Executive Director excludes all employment taxes and benefits and is
comparable to an annual salary of approximately $199,575.

(4) Pursuant to Florida Statutes, members of the NICA Board of Directors serve without salary.
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